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Homicides Act, 1862, provides for the removal to the Central Crimi-
nal Court of the trial of a person subject to military law who is
accused of murder or manslaughter in England and Wales of another
person who is subject to military law. Application is made to the
Queen's Bench Division by the Secretary of State (for War or Air), if
he considers that in the interests of good order and military discipline
the trial should be expedited by removal to London. Offences com-
mitted by persons subject to the Naval Discipline Acts out of the
United Kingdom or if in the United Kingdom in any place within
the jurisdiction of the Admiralty are triable under those Acts, but if
an offence is committed by such a person in, e.g. a London street
there is no naval jurisdiction.

Privileges. A person subject to military law enjoys the benefit of certain
privileges and exemptions from the ordinary civil law and its pro-
cesses. He is entitled to vote at parliamentary and local elections
if necessary by appointing a proxy.1 When on active service he can
make a will in nuncupatory form without complying with the forma-
lities of the Wills Act, 1837, even if he be a minor.

A person subject to military law, though sentenced or acquitted
by court-martial, may afterwards be tried by a civil court, if the
offence is one triable under the ordinary law. The sentence of the
court-martial must be taken into consideration by the civil court in
awarding punishment. A person acquitted or convicted by a civil
court is not liable to be tried by court-martial in respect of the same
offence. Persons who have been released from the Army or the
Royal Air Force may be tried by court-martial with the consent of
the Attorney-General in respect of an offence committed outside the
United Kingdom if the offence is one which would, when committed
in England, be punishable under English law.2 Offences committed
by such persons in the United Kingdom are only triable by court-
martial if the trial begins within three months of the release; but for
the offences of mutiny, desertion and fraudulent enlistment there is
no such time limit.

Conflict of It is sometimes alleged that obedience to military law may con-
Duty.            flict with a soldier's duty as a citizen. Military law is, however, part
of the law of the land and obedience to it cannot be unlawful. A
soldier is only required to obey orders which are lawful (Army Act,
1955, s. 34) and an order which is contrary to the common law is not
a lawful order. If an order involves a breach of the law, a soldier
is not only under no obligation to carry it out, but is under an obliga-
tion not to carry it out. It may truly be said that this places the
soldier in an awkward position. He has not time to weigh up the
merits of an order; his training makes compliance instinctive. None
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